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DOCUMENT 000115 - LIST OF DRAWING SHEETS 

1.1 LIST OF DRAWINGS 

A. Drawings: Drawings consist of the Contract Drawings and other drawings listed on the Drawing 

Index separately bound drawing set titled Orchard View Early Elementary (OVEE) Secured 

Vestibule _BIDS & PERMITS, dated April 11, 2025. 

1. The applicable drawings for each Contract are as noted on the Drawing Index. 

B. The drawings for related contracts are listed on the Title Sheet for reference. Examine the drawings 

for related contracts to ascertain the relationship of the Work to the related contracts. 

END OF DOCUMENT 000115 
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INSTRUCTIONS TO BIDDERS 

 

EXAMINATION OF DOCUMENTS 

 

Carefully examine and be familiar with the Contract Documents (as defined in Article 1.1 of the General 

Conditions). 

 

Examine the information concerning subsurface or other latent physical conditions. It is presented in good 

faith but is not intended as a substitute for personal investigation, interpretations or judgment of the 

Contractor. 

 

VISIT TO THE SITE 

Bidders will have an opportunity to visit the site of the work which will be coordinated through the design 

professional.  Site addresses are as follows: 

 Orchard View Early Elementary 

 2820 MacArthur Rd 

 Muskegon, MI 49442 

 

Attendance at the site visit is not mandatory but highly recommended in order to bid for the work. Contact 

one of the Designated Contacts listed on the Notice to Bidders at least 24 hours in advance of the site visit 

time to notify of your intent to attend. 

Become familiar with restrictions and regulations relating to the work. Existing restrictions and regulations 

will not be considered as grounds for any additional cost over the Contract sum. 

Contractor will be expected to assume the risk of encountering any subsurface or other latent physical 

condition which can be reasonably anticipated on the basis of documentary information provided by the 

Municipality and from inspection and examination of the site. 

 

RESOLUTION OF DISCREPANCIES AND AMBIGUITIES 

Direct all questions regarding the intent or meaning of the drawings or specifications to the Design 

Professional as noted in the Notice to Bidders. Any reply to such an inquiry, including the initial questions, 

will be communicated by Addendum to all bidders who have obtained drawings and specifications.  

Inquiries that do not follow the above process will not be answered. 

 

Interpretations of Contract Documents by Municipality personnel or the Design Professional are not binding.  
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PREPARATION OF BIDS 

Bidders shall submit bids on the bid form attached hereto, including the Non-Collusive/Procurement 

Lobbying Bidding Certification. Make no changes of any kind in the bid form phraseology, or anywhere on 

the bid form. Fill in all blank spaces legibly and in ink. All amounts shall be given in full in both writing 

and also in figures. In case of a discrepancy between the amount written in words and that given in figures, 

the amount written in words is binding. 

When the Contract Documents require alternate price quotations, indicate the amounts to be added to or 

deducted from the base bid. If the work is to be performed at no change in cost, indicate the word "NONE". 

Any bid which fails to indicate a sum or the word "NONE", shall be considered informal and may be rejected. 

 

Sign the bid form in the space provided. An officer or a principal of a corporation or a partnership signing for 

the bidder shall print or type the legal name of the person, partnership or corporation on the line provided 

and place his or her signature after "SIGN BID HERE". The same procedure shall apply to the bid of a joint 

venture by two or more firms, except that the signature and title of an officer or a principal of each member 

firm of the joint venture shall be required. 

Note in the spaces provided on the bid form, the Addenda, by numbers and dates, which have been received. 

If no Addenda have been received, insert the word "NONE". 

Use street address in addition to a Post Office Box address (if any).  

 

BID SECURITY INFORMATION 

Bid Security, in the amount of five percent (5%) of the total amount of the Bid, is required to be submitted with 

the bid as a guarantee that the bidder will enter into the contract if awarded, and that the bidder will 

furnish all required information to enter into contract within ten (10) days after receipt of notice of award. 

Bid Security shall consist of a bid bond or a certified check or a bank check drawn upon a legally incorporated 

bank or trust company and payable to the Municipality. The bid bond must be from a Surety company 

approved by the State. The form of any bid bond and the surety issuing it shall be subject to the approval 

of the District. The Bid Security of the two lowest bidders will be returned upon the acceptance of 

Performance and Payment Bonds and the execution of the Contract by the lowest bidder. The Bid 

Security of all other bidders will be returned as soon as possible after the low bidder is determined. 

 

SUBMISSION OF BID 

Submit Bid Form and Bid Security in a sealed envelope. 

All bids must be received at or before the time specified in the Notice to Bidders, at the place designated for 

bid opening. 

A late bid will be considered if (1) its arrival at the place designated after the time specified can be shown 

by documentary or other proofs to be due to the mishandling by employees of the District and (2) that 

absent such mishandling, the bid would have arrived timely. Delays in the U.S. Mail or any other means of 

transmittal, including couriers or agents of the State, other than employees of the District will not suffice to 

excuse late arrival. 
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A late bid not eligible for consideration will be returned unopened with notification of the reason for its 

refusal. 

 

MODIFICATION OF BID 

Bid modifications by amendment may be considered on condition that: 

1. The amendment arrives before the time set for the bid opening. 

2. The amendment is in writing and signed by the bidder. 

3. The bid, as amended, conforms in all respects with the Contract Documents.  

 

WITHDRAWAL OF BID 

A bid may be withdrawn at any time prior to the time specified for opening. 

After the bid opening, a bid may not be withdrawn prior to the date that is forty-five (45) days after such bid 

opening. Withdrawal of bid prior to such date would be cause for forfeiture of the Security Bond. 

Notwithstanding the foregoing, after the bid opening, a bidder may request the withdrawal of the bid on the 

ground of demonstrable mistake in accordance with Michigan General Municipal Law. Upon prompt written 

application, the District may conduct a hearing. Each element must be proven by clear and convincing 

evidence in order to justify withdrawal. The judgment of the District shall be final and conclusive. Should 

the judgment be against allowing withdrawal, then the failure of the Contractor to proceed would be cause 

for forfeiture of their Bid Security. 

 

DISQUALIFICATION OF BIDDERS 

The District reserves the right to disqualify bids, before or after opening, upon evidence of collusion with 

intent to defraud or other illegal practices upon the part of the bidder. 

 

OPENING OF BIDS 

Bids shall be opened as announced in the Notice to Bidders. Bidders or their authorized agents are invited 

to attend.  The bids will be publicly opened.   

 

AWARD OF CONTRACT 

The Contract shall be awarded to the lowest responsible and reliable bidder as will best promote public 

interest unless all bids are rejected by the District. 

If alternates are included in the Bidder’s bidding documents, the District reserves the right to accept or reject 

any or all alternates. The lowest bid will be determined by the sum of the base bid and the accepted 

alternates in the manner prescribed on the Bid Form. 

If alternate base bids are indicated in the bidding documents, the low bid will be determined by the lowest 

amount bid for any of the alternate base bids. 

The District reserves the right to reject any or all bids, and advertise for new bids, if in its opinion the best 

interest of the District will hereby be promoted. In the event that all bids are rejected, each bidder will be so 
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notified. 

No later than forty-five (45) days after the bid opening, the District shall accept a bid or reject all bids. 

Written notification of acceptance with the final Contract Documents shall be mailed or delivered to 

the selected bidder.  

If the selected bidder fails to execute and return the Contract Documents without modification with the 

bidder's Performance and Payment Bonds and Certificate of Insurance, within ten (10) days of receipt of 

notification, the District shall have the right to reject the bid and select next lowest bidder. In this case, the 

Bid Security of the first bidder shall be forfeited. 

 

INFORMALITIES 

Any bid which fails to conform to the requirements of the Contract Documents may be rejected. 

The District may waive any informality or afford the bidder an opportunity to remedy any deficiency 

resulting from a minor informality or irregularity. 

 

DETERMINATION OF CONTRACTOR'S RESPONSIBILITY 

1. Contractor shall at all times during the contract term remain a responsible vendor. Contractor agrees, 

if requested by the District, to present evidence of its continuing legal authority to do business in the 

state of Michigan, its integrity, experience, ability, prior performance, and organizational and financial 

capacity to carry out the terms of this contract. 

2. The District reserves the right to suspend any or all activities under this contract, at any time, when the 

District discovers information that calls into question the responsibility of Contractor. In the event of 

such suspension, Contractor will be given written notice outlining the particulars of such suspension. 

Upon issuance of such notice, Contractor must comply with the terms of the suspension order. 

Contractual activities may resume at such time as the District issues a written notice authorizing 

resumption of contractual activities. 

3. Notwithstanding the provision of Article 15 of the General Conditions of the contract pertaining to 

Termination and Revocation, upon written notice to Contractor and a reasonable opportunity to be 

heard with appropriate District staff, this contract may be terminated by the District at Contractor’s 

expense where Contractor is determined by the District to be non-responsible. In such event, the 

District may pursue available legal or equitable remedies for breach. 

 

LIQUIDATED DAMAGES 

Liquidated damages do not apply to this project 

 

REFUND OF DEPOSIT FOR CONTRACT DOCUMENTS 

Full refund of the deposit for one set of Contract Documents will be made to Bidders who return the 

Contract Documents in good condition within thirty (30) days following the award of the contract or 

rejection of the bids covered by such Contract Documents. Non-bidders who have placed deposits for any 

sets of Contract Documents will be refunded fifty percent (50%) of their deposit within thirty (30) days 

following the award of the contract or rejection of the bids covered by the Contract Documents. 
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WORKERS’ COMPENSATION INSURANCE AND DISABILITY BENEFITS REQUIREMENTS 

A policy covering the obligations of the Contractor in accordance with the Workers’ Compensation 

Law and the Disability Benefits Law covering all operations under the contract, whether performed by 

the contractor or the subcontractor is required for all contracts.  See Article 21.4 and 21.5 of the General 

Conditions attached hereto. Special attention is called to the insurance requirements contained in the 

Supplementary Conditions for Contracts attached to the General Conditions as Appendix A. 
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GENERAL CONDITIONS 

Table of Articles 

1. The Contract Documents 

2. Defined Terms 

3. Interpretation of the Contract Documents 

4. Shop Drawings and Other Submittals 

5. Schedule 

6. Materials 

7. Contractor’s Supervision 

8. Use of Premises 

9. Permits and Compliance 

10. Inspection and Material Acceptance 

11. Change Orders 

12. Site Conditions 

13. Suspension of Work 

14. Time of Completion and Termination for Cause 

15. Termination for Contractor’s Employment for the Convenience of the State of New York 

16. Disputes 

17. Statutory Requirements for the Utilization of Minority and Women Owned Business Enterprises 

18. Subcontracts 

19. Coordination of Separate Contracts (WICKS Projects) 

20. Responsibility for Damage and Indemnification 

21. Insurance 

22. Occupancy Prior to Completion and Acceptance 

23. Payment 

24. Audits and Records 

25. NA_Statutory Requirements for Restrictions on Contracts during the Procurement Process and 

Disclosure of Contacts and Responsibility of Offerors 

26. NA_No Assignment 

27. Miscellaneous Provisions 

 

Appendices: 

 

Appendix  – NA 
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ARTICLE 1 – THE CONTRACT DOCUMENTS 

 

1.1 The “Contract Documents” are comprised of the following documents, in the following order of 

precedence all of which are hereby incorporated by reference and shall hereinafter be referenced 

as the “Contract.” 

• General Conditions; 

• Agreement; 

• Technical Drawings; 

• Instructions to Bidders; 

• Notice to Bidders; 

• Performance Bond; 

• Payment Bond; 

• All Required Forms and Certificates of Insurance; 

• All Addenda issued prior to the receipt of bids; 

1.2 The Contract Documents form the Contract. The Contract represents the entire and integrated 

agreement between the parties and supersedes all prior negotiations, representations, and 

agreements, either written or oral. 

1.3 The Contract may not be modified except in accordance with the General Conditions. 

 

ARTICLE 2 – DEFINED TERMS 

2.1 The following terms shall have the meanings ascribed to them in this Article, wherever they 

appear in the Contract Documents. 

2.2 The term “Bid” means the approved prepared bid form on which the Bidder is to submit or has 

submitted a bid for the Project contemplated. 

2.3 The term “Bidder” means any individual, firm or corporation submitting a Bid for the Project 

contemplated, acting directly or through a duly authorized representative. 

2.4 The term “Bid Security” means the collateral in the form of a certified check, bank check or bid 

bond to be furnished by the Bidder as a guarantee of his or her ability to procure the minimum 

equipment and liquid assets specified and that Bidder shall enter a Contract with the District for 

the performance of the Work. 

2.5 The term “Change Order” means a written order to the Contractor signed by the Contractor and 

the Municipality authorizing a Change in the Work or an adjustment in the Contract Sum or the 

Contract Time. The Contract Sum and the Contract Time may be changed only by Change Order. 

2.6 The term “Comptroller” means the Comptroller of the State of Michigan. 

2.7 The term “Contractor” means the person, firm, partnership or corporation executing the Contract 

or the successor or assignee of the Contractor approved in writing by the Districts Representative. 

2.8 The term “Days” shall mean calendar days. 

2.9 The term “GOSR” shall mean the Governor’s Office of Storm Recovery. 
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2.10 The term “Liquidated Damages” means the total amount of money to be assessed against the 

Contractor for delay in completion of the Contract. The total amount of such damages shall not 

exceed the amount per day stipulated in Article 14.10 times the numbers of Days completion is 

delayed, unless otherwise specified in the Notice to Bidders. 

2.11 The term “Material” means any approved material acceptable to the Municipality and conforming 

to the requirements of the Technical Specifications and Drawings. All processes and materials 

shall at all times be open to inspection and testing by the District and its authorized 

representatives. 

2.12 The term “District Representative” means the representative of the District who will have general 

direction and supervision of the work. The District may designate any person, persons, firm, 

partnership or corporation to act as District Representative. 

2.13 The term “District” shall mean the Lansing School District. 

2.14 The term “Offerer” shall mean the individual or entity, or any employee, agent of consultant or 

person acting on behalf of such individual or entity that contacts a governmental entity about a 

governmental procurement during the restricted period of such governmental procurement. 

2.15 The term “Payment Bond” is a bond guaranteeing prompt payment of monies due to all persons 

furnishing labor or materials to the Contractor or any Subcontractor in the prosecution of the Work 

provided for as set forth in State Finance Law Section 137. 

2.16 The term “Performance Bond” means a written guaranty from a third-party guarantor provided to 

the District by Contractor upon the award of the Contract to ensure the full performance of the 

Work and completion of the Project as set forth in the Contract Documents. The form of the 

Performance Bond is subject to the approval of the District. 

2.17 The term “Physical Completion Date” means the date upon which the Contractor and the District 

Representative agree that all deficiencies noted on the final inspection report have been 

corrected as evidenced by the issuance of the Physical Completion Report. 

2.18 The term “Physical Completion Report” means the report issued by the District Representative in 

which all the deficiencies in the Work are noted. 

2.19 The term “Plan” or “Drawings” means an illustrated graphic that typically includes technical layout 

information, specification data, and details as required to facilitate the construction of an entire 

project or smaller unit of work. 

2.20 The term “Premises” means all land, buildings, structures, or other items of any kind located around 

or adjacent to the Site and owned, occupied or otherwise used by the District. 

2.21 The term “Project” means Work at the site carried out pursuant to one or more sets of Contract 

Documents. 

2.22 The term “Project Manual” means the combined Notice to Bidders, Instructions to Bidders, Bid 
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Forms, Agreement Form, General Conditions, Appendix A – Supplementary Conditions for 

Contracts, Appendix B – Supplemental Instructions to Bidders for Participation by MWBE, the 

Summary of and Implementation Guidelines for § 139-J of the State Finance Law, Other Sample 

Forms, Prevailing Wage Rates, the Technical Specifications and Drawings, and the Bid, issued prior 

to the receipt of bids. 

2.23 The term “Provide” means to furnish and install, complete, in place and ready for operation and 

use. 

2.24 The term “Samples” are physical examples submitted by the Contractor of materials, equipment 

or workmanship to establish a standard, which the Contractor is required to meet. 

2.25 The term “Schedule of Values” means a breakdown of the Contract Sum in tabular form that lists 

the dollar value of individual work items. Schedule to be provided in enough detail to facilitate 

evaluation of the Payment Application by the Municipality. 

2.26 The term “Shop Drawings” are drawings, diagrams, illustrations, schedules, test data, performance 

charts, cuts, brochures and other data which are prepared by the Contractor or any 

Subcontractor, manufacturer, supplier or distributor, and submitted by the Contractor and which 

illustrate a portion of the Work. 

2.27 The term “Site” means the area within the contract limit lines as identified in the drawings, or 

adjacent areas designated in writing by the District. Some contracts might involve separate and 

distinct sites. 

2.28 The term “State” means the State of Michigan. 

2.29 The term “Subcontractor” means a person, firm, partnership or corporation executing a portion of 

the Work for the “Contractor,” who has the sole responsibility for his or her performance. 

2.30 The term “Substantial Completion” means that the Work or major milestones thereof as 

contemplated by the terms of this Contract are sufficiently complete so that the Site can occupy 

or utilize the Work or designated portion thereof for the use for which it is intended. 

2.31 The term “Surety” means the entity which is bound with and for the Contractor, and which is 

engaged to be responsible for the Contractor’s acceptable performance of the Project for which 

he or she has contracted and for all Labor, Performance, and Material Bonds. 

2.32 The term “Technical Specifications” means the body of directions and/or requirements contained 

in this document, together with all documents of any description, and agreements made (or to 

be made), pertaining to the methods (or manner), of performing the work and quality (as shown 

by test records) of accepted materials to be furnished under this Contract. 

2.33 The term “Work” means the total sum of labor, supervision, materials and equipment necessary 

for the proper completion of the Contract as set forth in the Contract Documents. 

 

ARTICLE 3 – INTERPRETATION OF CONTRACT DOCUMENTS 

 

3.1 The Technical Drawings are complementary, and what is called for by one shall be as binding as if 

called for by all. In all cases, labelled dimensions shall take precedence over scaled dimensions, 

and the larger scale details take precedence over smaller scale drawings. In the case of difference 

between Drawings and Technical Specifications, the Technical Specifications shall govern. 
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3.2 Upon his or her own initiative or the Contractor's written request, the District may issue written 

interpretation or drawings necessary for the proper execution or progress of the work which 

interpretation shall be consistent with and reasonably inferable from the Contract Documents. 

3.3 The language of the Contract Documents is directed at the Contractor unless specifically stated 

otherwise. 

3.4 The organization of the Technical Specifications into divisions, sections and articles, and the 

arrangement of Drawings shall not control the Contractor in dividing the Work among 

subcontractors or in establishing the extent of Work to be performed by any trade. 

3.5 In the event of conflicting provisions in the Contract Documents, the Technical Specifications shall 

take precedence over the Drawings. 

3.6 If during the performance of the Work, the Contractor identifies a conflict in the Contract 

Documents, or a variation from any applicable statute, rule or regulation, the Contractor shall 

promptly notify the District in writing of the conflict. The District shall promptly acknowledge the 

notification in writing and advise the Contractor, pursuant to Paragraph 3.2 of these General 

Conditions, as to the interpretation to be followed in the performance of the Work. 

 

ARTICLE 4 – SHOP DRAWINGS AND OTHER SUBMITTALS 

 

4.1 Shop Drawings (see Article 2.26) 

4.2 Product data are manufacturer's catalog sheets, brochures, standard diagrams, illustrations, 

schedules, performance charts, test data, standard schematic drawings, specifications and 

installation instructions. 

4.3 Samples are physical examples submitted by the Contractor of materials, equipment or 

workmanship to establish a standard that the Contractor is required to meet. 

4.4 The Contractor and the District shall adhere to the submittal and scheduling requirements for Shop 

Drawings, product data and Samples set out in the Technical Specifications and Drawings. 

4.5 By approving and submitting Shop Drawings and samples, the Contractor represents that the 

Contractor has determined and verified all field measurements, field construction criteria, materials, 

catalog numbers and similar data and that he or she has checked and coordinated each Shop 

Drawing and Sample with the requirements of the Contract Documents. 

4.6 The District’s approval of Shop Drawings, product data and Samples shall not relieve the Contractor 

of responsibility for any deviation from the requirements of the Contract Documents unless the 

Contractor has previously informed the District of the deviation in a separate writing at the time of 

submission and received written approval for the specific deviations. The District’s approval shall 

not relieve the Contractor from responsibility for errors or omissions in the shop drawings, product 

data or samples. 

4.7 No portion of the Work requiring Shop Drawings, product data or Sample submission shall be 

commenced until the appropriate submission has been approved by the District. 

4.8 Any portions of the Work requiring Shop Drawings, product data and Samples shall be installed in 

accordance with the approved Shop Drawings, product data and Samples. 
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ARTICLE 5 – SCHEDULE 

 

5.1 Each Contractor shall deliver to the District and receive approval prior to commencing work, a 

detailed schedule concerning his or her operations upon the Project on a form acceptable to the 

District, which shall indicate completion within the specified time frame, to the satisfaction of the 

District. 

5.2 During the term of this Agreement, the District may require any Contractor to modify any schedules 

which he or she has submitted either before or after they are approved so that: 

 

(a) The Work or the Project may be properly progressed. 

(b) Changes in the Work or the Work of other Contractors are properly reflected in these 

schedules. 

 

ARTICLE 6 – MATERIALS 

 

6.1 All materials, equipment and articles used permanently in the Work that become the property of the 

District shall be new unless specifically stated otherwise in the Contract. 

6.2 Except where specifically provided otherwise, whenever any product is specified by the name, trade 

name, make, model or catalog number of any manufacturer or supplier, the intent is not to limit 

competition, but to establish a standard of quality that the District has determined is necessary. The 

words "or equal" shall be deemed inserted in each instance. The Contractor may use any product 

equal to that named in the Contract Documents that is approved by the District and which meets 

the requirements of the Contract Documents provided the Contractor gives timely notice of his or 

her intent in accordance with the submittal and scheduling requirements. 

6.3 The Contractor shall have the burden of proving at the Contractor's own cost and expense to the 

satisfaction of the District that the proposed product is equal to the named product. The District 

may establish criteria for product approval. The Municipal Representative shall determine in his or 

her absolute discretion whether a proposed product is to be approved. 

6.4 If the Contractor fails to comply with the provisions of this Article, or if the District’s Representative 

determines that the proposed product is not equal to that named, the Contractor shall supply the 

product named. 

6.5 The Contractor shall have and make no claim for the extension of time or for damages because the 

District Representative requires a reasonable period of time to consider a product proposed by the 

Contractor or because the District Representative disapproves such a product. 

6.6 Where optional materials or methods are specified, or where “or equal” submissions are approved, 

the Contractor shall make all adjustments to contingent work, whether the contingent work be the 

Work of its contract or the Work of another Contract, necessary to accommodate the option or “or 

equal” product it selects without extra or additional cost. 

6.7 The Contractor shall within 48 hours remove from the Premises all materials rejected by the 

District as failing to conform to the Contract, whether incorporated in the Work or not, and the 

Contractor shall promptly substitute satisfactory materials in accordance with the Contract and 
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without expense to the District. In addition, the Contractor shall bear the expense of making good 

all work of other contractors destroyed or damaged by such removal or replacement. 

6.8 Royalties and patents: The Contractor shall pay all royalties and license fees. The Contractor shall 

defend all suits or claims for infringement of any patent rights and shall defend, indemnify and save 

the District harmless from loss on account thereof, except that the Municipality shall be responsible 

for all such loss when a particular design, process or the product of a particular manufacturer or 

manufacturers is specified. 

6.9 Asbestos Free Materials: All materials used for construction shall be free of asbestos containing 

materials. If asbestos is found in installed products not previously approved by the District, then it 

will be the responsibility of the Contractor to abate the asbestos containing material and replace the 

work with new asbestos free materials at no cost to the District. 

6.10 The Contractor agrees that if the value of this Contract exceeds $100,000 all structural steel, 

reinforcing steel and other major steel items to be incorporate in the Work of this Contract shall be 

produced and made in whole or substantial part in the United States, its territories or possessions. 

 

ARTICLE 7 – CONTRACTOR'S SUPERVISION 

 

7.1 The Contractor shall designate a competent supervisor for the Work to represent the Contractor at 

the site at all times with authority to act for the Contractor (“Contractor’s Representative”). The 

Contractor shall notify the District in writing of the identity of the Contractor’s Representative prior 

to the commencement of the Work. All directions given the Contractor's Representative shall be as 

binding as if given to the Contractor. 

7.2 Should the District deem any employee of the Contractor incompetent or negligent or for any 

cause unfit for his or her duty, the Contractor shall dismiss such employee and he or she shall not 

again be employed on the Work. 

7.3 The Contractor’s use of any Subcontractor shall not diminish the Contractor’s obligations to 

complete the Work in accordance with the Contract. The Contractor shall control and coordinate 

the Work of its Subcontractors. 

7.4 The Contractor shall be responsible for informing its Subcontractors and suppliers of all the 

terms, conditions and requirements of the Contract Documents. 

 

ARTICLE 8 – USE OF PREMISES 

 

8.1 If the Premises are occupied, the Contractor, the Contractor's Subcontractors and their employees 

shall comply with the regulations governing access to, operation of, and conduct while in or on the 

Premises and shall perform the Work in such a manner as not to unreasonably interrupt or interfere 

with the conduct of business. 

8.2 The Contractor, the Contractor's Subcontractors and their employees shall not have access to or be 

admitted into any area of the Premises outside the Site except with the written permission of the 

District. 
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ARTICLE 9 – PERMITS AND COMPLIANCE WITH APPLICABLE LAWS 

 

9.1 The Contractor shall obtain, maintain and pay for all permits and licenses legally required and shall 

give all notices, pay all fees, and comply with all laws, rules and regulations applicable to the Work 

at no additional cost. 

9.2 Contractor shall comply with all federal and state laws, codes and regulations applicable to the 

conduct of the activities authorized by this Contract. 

9.3 If, in carrying out this Work, a harmful dust hazard is created for which appliances or methods for the 

elimination of harmful dust have been approved by the Industrial Board of Appeals, then the 

Contractor shall install, maintain and effectively operate such appliances and methods during the life 

of this Contract. 

9.4 In accordance with Worker’s Compensation Law (WCL) §141-b (Suspension and Debarment), any 

person subject to a final assessment of civil fines or penalties or a stop- work order, or that has been 

convicted of a misdemeanor for a violation of WCL §§ 26 (Enforcement of Payment in Default), 52 

(Effect of Failure to Secure Compensation) or 131 (Payroll Records), and any substantially-owned 

affiliated entity of such person, shall be ineligible to submit a bid on or be awarded any such public 

work contract or subcontract with the State, any municipal corporation or public body for a period 

of one (1) year from the final determination or conviction. Any person convicted of a felony under 

Article 8 (Administration) of the WCL, or a misdemeanor under WCL §§125 (Job Description 

Prohibited Based on Prior Receipt of Benefits) and 125-a (Civil Enforcement) shall be ineligible to 

submit a bid or be awarded any public work contract or subcontract with the State, any municipal 

corporation or public body for a period of five (5) years from such conviction. 

9.5 During the term of this Contract, the Contractor agrees to report any observed or suspected illegal 

activity of its employees, agents or other third parties, to the District, GOSR, the State Inspector 

General or other law enforcement agency. Failure to report criminal conduct associated with a 

contract awarded by the District, shall be considered a material breach of this Contract and may 

provide grounds for disqualification of the subject Contractor or Subcontractor for award of future 

contracts. The Contractor shall include the provisions of this section in every subcontract, in such a 

manner that the provisions will be binding upon each Subcontractor as to work performed in 

connection with this Contract. 

 

ARTICLE 10 – INSPECTION AND MATERIAL ACCEPTANCE 

 

10.1 The District will inspect and test the Work at reasonable times at the Site, unless the District 

determines to make an inspection or test at the place of production, manufacture or shipment. Such 

inspection or test shall be conclusive as to whether the material and workmanship inspected or 

tested conforms to the requirements of the Contract. Such inspection or test shall not relieve the 

Contractor of responsibility for damage to or loss of the material prior to acceptance. Conducting 

inspections or tests shall not diminish the District the right to reject the completed Work. The 

Contractor shall, without charge, promptly correct any Work the District determines does not 

conform to the Contract Documents unless in the public interest the District consents to accept such 

Work with an appropriate adjustment in the Contract price. The Contractor shall promptly remove 

rejected material from the Premises. 
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10.2 If the Contractor does not promptly correct rejected Work including the Work of another contractor 

or Subcontractor destroyed or damaged by removal, replacement, or correction, the District 

Representative may (1) correct such Work and charge the cost thereof to the Contractor; or (2) 

terminate the Contract in accordance with Article 15 of General Conditions. 

10.3 The Contractor shall furnish promptly, without additional charge, all facilities, labor, material and 

equipment reasonably needed to perform in a safe and convenient manner such inspections and 

tests, as the District Representative requires. 

10.4 The Contractor shall keep the District Representative informed of the progress of the Work and 

particularly when the Contractor intends to cover Work not yet inspected or tested. All inspection 

and tests by the District Representative shall be performed in such manner as not to unreasonably 

delay the Work. The Contractor shall be charged with any additional cost of inspection when the 

Work is not ready at the time specified by the District Representative for inspection. 

10.5 Should the District Representative determine at any time before acceptance of the entire Work to 

examine Work already completed by removing, uncovering or testing the same, the Contractor shall, 

on request, promptly furnish all necessary facilities, labor, materials and equipment to conduct such 

inspection, examination or test. If such Work is found to be defective or nonconforming in any 

material respect, the Contractor shall defray all the expenses of such examination and satisfactory 

reconstruction. If the Work is found to meet the requirements of the Contract Documents, the 

District Representative shall compensate the Contractor for additional services involved in such 

examination and reconstruction. If completion of the Work has been delayed, the contractor may 

request a suitable extension of time. 

10.6 No previous inspection or certificates of payment shall relieve the Contractor from the obligation to 

perform the Work in accordance with the Contract Documents. 

10.7 The Contractor shall remedy all defects, and pay for the cost of any damage to other Work resulting 

therefrom, notice of which shall have been provided within a period of one year from the Physical 

Completion Date in accordance with the General Conditions. 

 

ARTICLE 11 – CHANGE ORDERS 

 

11.1 The District may make changes by altering, adding to or deducting from the Work, and adjusting 

the Contract price accordingly. All changes to the Work shall be executed in conformity with the 

terms and conditions of the Contract Documents unless otherwise provided in the Order on 

Contract. Any change in the Contract sum or time for completion shall be adjusted prior to 

issuing the Order on Contract. 
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11.2 No written or oral instructions shall be construed as directing a change in the Work unless in the 

form of an Order of Contract signed by the District and the Contractor. The Order of Contract shall 

describe or enumerate the Work to be performed and state the price to be added to or deducted 

from the Contract sum. If the extent or cost of the Work is not determinable until after the 

changed Work is performed, the Order on Contact shall specify the method for determining the 

cost and extent of the changed Work when completed. If the Contractor disagrees as to any 

element of the Order on Contract, the Contractor shall indicate the disagreement in writing on 

the face of the Order on Contract and promptly proceed in accordance with the Order on 

Contract. 

11.3 If the Contractor is directed to perform Work for which the Contractor believes he or she is 

entitled to an Order of Contract, the Contractor shall give the District Representative prompt 

written notice and await instructions before proceeding to execute such Work. The District 

Representative may order the Contractor to execute the Work and proceed under the Disputes 

Clause. 

11.4 The value of any Order of Contract shall be determined by one or more of the following methods: 

(a) By acceptance of prices negotiated or established based on estimated cost plus overhead and 

profit as applicable. 

(b) By Prices specifically named in the Technical Specifications or Bid Form. 

(c) By acceptance of agreed unit prices based on estimated cost plus overhead and profit as 

applicable. 

(d) By estimate of the actual cost of labor and materials plus overhead and profit, cost to be 

determined as the work progresses. 

(e) By actual cost of labor and materials plus overhead and profit, cost to be determined as the 

work progresses. 

(f) By estimate of the value as deducible from the approved detailed estimate. 

11.5 Overhead shall be defined as an allowance to compensate for all costs, charges and expenses, 

direct or indirect, except for the actual cost of labor and materials as defined by paragraph 11.6. 

Overhead shall be considered to include, but not limited to insurance (other than as mentioned in 

paragraph 11.6) bond or bonds, field and office supervisors and assistants above the level of 

foreman, use of small tools and minor equipment, incidental job burdens, general office expenses, 

etc. 

11.6 Actual cost of labor and material shall be defined as the amount paid for the following costs, to 

the extent determined reasonable and necessary: 

(a) Cost of materials delivered to the job site for incorporation into the Contract Work. The value 

of any material removed and disposed of by the Contractor shall be a credit to the District. 

(b) Wages paid to workers and foreman and wage supplements paid to labor organizations in 

accordance with current labor agreements. 

(c) Premiums or taxes paid by the Contractor for Worker’s compensation insurance, 

unemployment insurance, FICA tax and other payroll taxes as required by law, net of actual 
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and anticipated refunds and rebates. 

(d) Sales taxes paid as required by law. 

(e) Allowance for use of construction equipment (exclusive of hand tools and minor equipment), 

as approved for use by the District Representative. 

i. Rented equipment will be paid for at the actual rental cost. 

ii. Gasoline, oil and grease required for operation and maintenance will be paid for at the 

actual cost. 

iii. When, in the opinion of the Contractor, and as approved by the District Representative, 

suitable equipment is not available on the site, the moving of said equipment to and 

from the site will be paid for at actual cost. 

iv. Self-owned equipment, including equipment rented from controlled or affiliated 

companies. The rate on self-owned equipment used for periods of under five (5) days will 

be an hourly rate established by taking any published rate which is mutually acceptable 

to the Contractor and the District Representative and determining an hourly rate on the 

basis of twenty-two (22) days per month and eight hours per day. Equipment used for 

periods of five (5) days or more will be billed at a rate equal to forty-five percent (45%) of 

the monthly rate. In the alternative, the District Representative may approve for 

reimbursement a rate representing the allocable costs of ownership. 

11.7 Regardless of the method used to determine the value of any Order of Contract, the Contractor will 

be required to submit evidence satisfactory to the District Representative to substantiate each and 

every item that constitutes his or her proposal of the value of the change. The amounts allowed for 

overhead and profit shall not exceed the applicable percentages as established in the two following 

paragraphs. 

11.8 If the work is done directly by the Contractor, overhead in an amount of ten percent (10%) may be 

added if method (a), (c), (d) or (e) is used, and to the cost of the labor and materials plus overhead 

there may be added ten percent (10%) for profit. The percentages for overhead and profit may vary 

accordingly to the nature, extent and complexity of the Work involved, but in no case shall exceed 

the percentages set forth in this paragraph and in paragraph 11.9. No percentages for overhead 

and profit will be allowed on payroll taxes or on the premium portion of overhead pay. 

11.9 If the Work is done by a subcontractor, subcontractor’s overhead in the amount of five percent (5%) 

may be added to the cost of labor and materials if method (a), (c), (d), and (e) is used and to the 

cost of labor and materials plus overhead there may be added ten percent (10%) for the 

subcontractor’s profit. No percentage for overhead and profit will be allowed on payroll taxes or on 

the premium portion of overtime pay. However, to the extent that the aggregate dollar value of 

Orders on Contract exceeds $75,000, the ten percent (10%) overhead applied to total costs of labor 

and materials incurred by the prime Contractor shall be reduced to five percent (5%). In addition, on 

all individual Orders of Contract in excess of $75,000, the overhead shall be no more than five 

percent (5%) of the total actual cost of labor and materials incurred by the Contractor, and the 

combined Contractor’s overhead and profit allowance applied to subcontract billings shall be no 

more than five percent (5%). 

11.10 The District Representative shall determine by which of the foregoing methods of value of any 

changes shall be computed. 
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11.11 In computing the value of an Order on Contract which involved additions and deductions of Work 

and the added Work exceeds the omitted Work, overhead and profit shall be computed on the 

amount by which the cost of additional labor material exceeds the cost of the omitted labor and 

material, except no additional overhead and profit shall be allowed on value of work determined by 

method (b). 

11.12 In computing the value of an Order of Contract which involves deductions and additions of Work 

and the omitted work exceeds the added Work, the Contractor will be allowed to retain the 

overhead and profit on the amount by which the omitted Work exceeds the added Work, except 

that no overhead and profit shall be retained on value of Work determined by method (b). 

11.13 The Contractor may retain overhead and profit on an Order of Contract which involved deductions 

only, except that no overhead and profit shall be considered on value of Work determined by 

method (b). 

 

ARTICLE 12 – SITE CONDITIONS 

 

12.1 If the Contractor encounters subsurface or other latent physical conditions at the Site which differ 

substantially from those shown, described or indicated in such information provided in the 

Contract Documents or from any information which is a public record and which subsurface or 

other latent physical condition could not have been reasonably anticipated from that information 

or from the Contractor’s own inspection and examination of the Site, the Contractor shall give 

immediate written notice to the Municipal Representative before any such condition is disturbed. 

The Municipal Representative shall promptly investigate and, if it is determined that the conditions 

substantially differ from those that should have been reasonably anticipated, shall make such 

changes in the Contract Documents as may be required. If necessary, the Contract sum and 

completion date shall be adjusted by Change Order, to reflect any increase or decrease in the cost 

of, or time required for, performance of the Contract. 

12.2 The Contractor shall protect trees, shrubbery and other natural features or structures within the 

Premises from being cut, trimmed, or injured, unless directed by the District Representative for 

preparing the Site for the Work. The Contractor shall prevent employees from tramping in the 

shrubbery and vehicles from being driven through wooded lands. When necessary, the Contractor 

shall protect trees adjacent to the premises in a matter satisfactory to the District Representative. 

12.3 The Contractor shall provide and replant at its own expense trees, shrubbery, and other natural 

features destroyed or damaged. The Contractor shall conduct its operations within the Premises 

as directed by the District Representative. 

 

ARTICLE 13 – SUSPENSION OF WORK 

 

13.1 Suspension of Work: The District Representative may order the Contractor in writing to suspend, 

delay, or interrupt performance of all or any part of the Work for a reasonable period of time as the 

District Representative, in his or her sole discretion, may determine (“Suspension Order”). The order 

shall contain the reason or reasons for issuance that may include but shall not be limited to the 

following: latent field conditions, substantial program revisions, civil unrest, and acts of God. 

13.1.1 Upon receipt of a Suspension Order, the Contractor shall, as soon as practicable, cease 
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performance of the Work as ordered and take immediate affirmative measures to protect 

such Work from loss or damage. 

13.1.2 The Contractor agrees that a suspension, interruption/delay of the performance of the 

Work pursuant to this Article shall not increase the cost of performance of the Work of this 

Contract. 

13.1.3 A Suspension Order issued by the District Representative pursuant to this Article shall have 

duration not to exceed thirty (30) days. If the Contractor is not directed to resume 

performance of the Work affected by said Suspension Order prior to the expiration of thirty 

(30) days, the Contract may be terminated for the convenience of the District and the 

Contractor shall be reimbursed as provided by Article 15. 

13.2 Stop Work Orders: If the Work is defective, or Contractor fails to supply sufficient skilled workers 

or suitable materials or equipment, or fails to furnish or perform the Work in such a way that the 

completed Work will conform to the Contract Documents, the District Representative may order 

Contractor to stop the Work, or any portion thereof, until the cause for such order has been 

eliminated; however, this right of the District Representative to stop the Work shall not give rise to 

any duty on the part of the District Representative to exercise this right for the benefit of 

Contractor or any other party. 

13.2.1 Contractor shall bear all direct, indirect and consequential costs of such order to 

Contractor to stop Work including but not limited to fees and charges of engineers, 

architects, attorneys and other professionals, any additional expenses incurred by the 

District due to delays to others performing work under a separate contract with the 

Municipal Representative, and other contractual obligations, and Contractor shall further 

bear the responsibility for maintaining schedule and shall not be entitled to any extension 

of contract time or recovery of any delay damages due to the order to stop Work. 

13.2.2 In the event that Contractor fails to pay such costs within thirty (30) days after receipt of 

an invoice from the District, a Change Order or proposed Change Order may be issued 

incorporating the unpaid amount as an appropriate reduction in the Contract Price. If the 

parties are unable to agree as to the amount thereof, the Contractor may make a claim 

therefore as provided in Article 11 of the General Conditions. 

 

ARTICLE 14 – TIME OF COMPLETION AND TERMINATION FOR CAUSE 

 

14.1 All time limits set forth in this Contract are of the essence. Failure by the Contractor to meet with 

the Contract deadlines shall be cause for the District to assess Liquidated Damages. 

14.2 Termination for Cause. In addition to all other rights of termination provided by law and in this 

Contract, if any one or more of the following events shall occur, that is to say: 

14.2.1 If Contractor commences a voluntary case under any chapter of the Bankruptcy Code, as 

now or hereafter in effect, or if Contractor takes any equivalent or similar action by filing 

a petition or otherwise under any other federal or state law in effect at such time relating 

to the bankruptcy or insolvency; 

14.2.2 If a petition is filed against Contractor under any chapter of the Bankruptcy Code as now 

or hereafter in effect at the time of filing, or if a petition is filed seeking any such 
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equivalent or similar relief against Contractor under any other federal or state law in 

effect at the time relating to bankruptcy or insolvency; 

14.2.3 If Contractor makes a general assignment for the benefit of creditors; 

14.2.4 If a trustee, receiver, custodian or agent of Contractor is appointed under applicable law 

or under contract, whose appointment or authority to take charge of property of 

Contractor is for the purpose of enforcing a lien against such property or for the purpose 

of general administration of such property for the benefit of Contractor’s creditors; 

14.2.5 If Contractor admits in writing an inability to pay its debts generally as they become due; 

14.2.6 If Contractor fails to perform the Work in accordance with the Contract Documents, 

including, but not limited to, failure to supply sufficient skilled workers, or suitable 

materials or equipment, or failure to adhere to the progress schedule established under 

Article 5.1 as revised from time to time or failure to submit an updated schedule as 

required by Article 5.2; 

14.2.7 If Contractor disregards the authority of the Municipal Representative; or 

14.2.8 If Contractor filed certification in accordance with New York State Finance Law § 139-k 

which was intentionally false or intentionally incomplete. 

14.3 If in the judgment of the District Representative, the Contractor fails or refuses to prosecute the 

Work in accordance with the Contract, or fails to complete the Work within the time provided by 

the Contract, the Municipal Representative may terminate the Contract by written notice to the 

Contractor in the manner set forth in Article 28.2 herein and to the Surety in the manner set forth 

in the Performance Bond. In such event, the District Representative shall direct the Surety to 

complete the Work. If the Surety fails or refuses to complete the Work, the Municipal 

Representative may take over the Work and prosecute it to completion by contract publicly let or 

otherwise, and may take possession of and utilize in completing the Work, such of the 

Contractor's materials, equipment and plant as may be on the Site of the Work. Whether or not 

the right to terminate is exercised, the Contractor and the Surety shall be liable for any damage to 

the District resulting from the Contractor's failure or refusal to complete the Work in accordance 

with the Contract or his or her failure to complete the Work within the time provided by the 

Contract. 

14.4 If the District Representative terminates the Contract for failure to prosecute the Work, in addition 

to any damages provided for by law, the delay shall occasion the payment of damages by 

Contractor which shall consist of Liquidated Damages until the Work is physically completed, plus 

any increased costs the District incurs in completing the Work. 

 

14.5 The Contract shall not be so terminated nor the Contractor charged with resulting damage if: 

(a) The delay in the completion of the Work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor including, but not restricted to, acts of 

God, acts of the public enemy, acts of another Contractor in the performance of a contract 

with the District, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, 

unusually severe weather, or delays of subcontractors or suppliers arising from unforeseeable 

causes beyond the control and without the fault or negligence of both the Contractor and 
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such subcontractors or suppliers; and 

(b) The Contractor shall notify the Municipal Representative in writing of the causes of delay within 

ten (10) days from when the Contractor knew or ought to have known of any such delay. 

14.6 The District Representative will ascertain the facts and the extent of the delay and extend the time 

for completing the Work when, in the Municipal Representative’s judgment, the findings of fact 

justify such an extension, and his or her findings of fact shall be final and conclusive on the parties, 

subject only to appeal as provided in these General Conditions. 

14.7 If after notice of termination of the Contract, it is determined for any reason that the Contractor was 

not in default or that the delay was excusable, the rights and obligations of the parties shall be the 

same as if the notice of termination had been issued pursuant to the termination for convenience 

clause. 

14.8 The rights and remedies of the District provided in this clause are in addition to any other rights and 

remedies provided by law or under this Contract, provided that damages for delay incurred by the 

Contractor shall be as specified in Articles 14.3 and 14.4. 

14.9 The District reserves the right to terminate this Contract in the event it is found that the certification 

filed by the Contractor was intentionally false or intentionally incomplete. Upon such finding, the 

District may exercise its termination right by providing written notification to the Contractor in 

accordance with the written notification terms of the Contract. 

14.10 Liquidated Damages:   

(NA_Reserved) 

 

 

 

SCHEDULE OF LIQUIDATED DAMAGES 

Original Total Contract Bid Price  

Liquidated Damages per 

Calendar Day  

From More Than 

 

To and Including 
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14.11 Contractor Responsibility: 

(a) Contractor shall at all times during the contract term remain a responsible vendor. Contractor 

agrees, if requested by the District, to present evidence of its continuing legal authority to do 

business in the State of Michigan, its integrity, experience, ability, prior performance and 

organizational and financial capacity to carry out the terms of this contract. 

(b) The District reserves the right to suspend any or all activities under this contract, at any time, 

when the District discovers information that calls into question the responsibility of 

Contractor. In the event of such suspension, Contractor will be given written notice outlining 

the particulars of such suspension. Upon issuance of such notice, Contractor must comply 

with the terms of the suspension order. Contractual activities may resume at such time as the 

Municipality issues a written notice authorizing resumption of contractual activities. 

(c) Notwithstanding the provision of Article 14 of the contract pertaining to Termination and 

Revocation, upon written notice to Contractor and a reasonable opportunity to be heard with 

appropriate Municipality staff, this contract may be terminated by the Municipality at 

Contractor’s expense where Contractor is determined by the District to be non-responsible. In 

such event, the District may pursue available legal or equitable remedies for breach. 

 

ARTICLE 15 – TERMINATION OF CONTRACTOR’S EMPLOYMENT FOR THE CONVENIENCE OF THE DISTRICT 

 

15.1 The District Representative may terminate this Contract whenever in the District Representative's 

judgment the public interest so requires by delivering to the Contractor a notice of termination 

specifying the extent to which performance of Work under the Contract is terminated and the date 

upon which such termination becomes effective. Upon receipt of the notice of termination, the 

Contractor shall act promptly to minimize the expenses resulting from such termination. The District 

shall pay the Contractor the sum of: 

(a) The costs actually incurred up to the effective date of such termination, 

(b) The cost of settling and paying claims arising out of the termination of Work under subcontracts 

or orders exclusive of the amounts paid or payable on account of supplies or materials 

delivered or services furnished by the subcontractor prior to the effective date of the Notice of 

Termination of Work under this Contract, which amounts shall be included in the cost on 

account of which payment is made under (a) above, and 

(c) The rate of profit and overhead on (a) and (b). If the Contractor would have sustained a 

documentable loss on theentire Contract had it been completed, no profit shall be included or 

allowed under this subparagraph and an appropriate adjustment shall be made reducing the 

amount of the settlement to reflect the indicated rate of loss. 

15.2 In no event shall the Contractor's compensation exceed the total Contract amount. 

15.3 The amount of progress payments made to the Contractor prior to the date of termination was 

effective shall not be conclusive evidence of costs incurred, but progress payments shall be offset 

against any payment which the Municipality makes to the Contractor as a result of such termination. 
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ARTICLE 16 – DISPUTES 

 

16.1 The Contractor shall submit any dispute relating to the performance of this Contract to the District 

Representative, who shall reduce his or her decision to writing and furnish a copy thereof to the 

Contractor. The Contractor shall submit the matter in dispute to the District Representative in 

writing no more than fifteen (15) days after he or she knew or should have known of the facts which 

are the basis of the dispute. The decision of the District Representative shall be final and conclusive 

unless within twenty (20) days from the date of receipt of the decision, the Contractor serves upon 

the District Representative a written appeal by certified mail. 

 

Upon appeal, the decision of the District Representative shall be final and conclusive unless the 

decision is fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply bad faith 

or is not supported by substantial evidence. In connection with any appeal proceeding held 

pursuant to this Article, the Contractor shall be afforded an opportunity to be heard and to offer 

evidence in support of his or her appeal. Pending final determination of a dispute hereunder, the 

Contractor shall proceed diligently with the performance of the Contract in accordance with the 

District Representative’s decision. Nothing in this Contract shall be construed as making final the 

decision of any administrative official upon a question of law. 

 

ARTICLE 17 – STATUTORY REQUIREMENTS FOR THE UTILIZATIONS OF MINORITY AND WOMEN OWNED 

BUSINESS ENTERPRISES 

 

17.1 The Contractor shall make a good faith effort to solicit active participation  

 

ARTICLE 18 – SUBCONTRACTS 

 

18.1 Before any part of the Contract shall be sublet, the Contractor shall submit to the District 

Representative in writing the name of each proposed Subcontractor and supplier and obtain the 

District Representative’s written consent to such Subcontractor and supplier. The names shall be 

submitted in ample time to permit acceptance or rejection of each proposed Subcontractor by the 

Municipal Representative without causing delay in the work of the Project. 

18.2 The Contractor's use of subcontractors shall not diminish the Contractor's obligations to complete 

the work in accordance with the Contract. Each Contractor shall control and coordinate the work of 

his or her Subcontractors. 

18.3 The Contractor shall be responsible for informing the Subcontractors of all the terms, conditions and 

requirements of the Contract Documents including, but not limited to the General Conditions and 

the Technical Specifications. 

 

ARTICLE 19 - COORDINATION OF SEPARATE CONTRACTS (WICKS PROJECTS) 

 

19.1 The District may award other contracts related to the Work. In that event, the Contractor shall 

coordinate his or her work with the Work of other contractors in such manner as the District may 
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direct. All contractors shall exchange working drawings, examine them and report any interferences 

or objections to the District Representative, in order to avoid delays. Each contractor shall control 

and coordinate the work of his or her Subcontractors, if any. The District shall approve or require the 

modification of the work schedules of all contractors to the end that the Project may be progressed 

as expeditiously as the case permits. 

19.2 If any part of the Work depends for proper execution or results upon the work of any other 

contractor, the Contractor shall inspect and promptly report in writing to the District Representative 

any defects in such work. The failure to inspect and report shall constitute an acceptance of the 

other contractor's work as fit and proper for the reception of the Contractor's Work. 

19.3 The District Representative shall issue appropriate directions and take such other measure to 

coordinate and progress the Work as may be reserved to the District in the Contract, and which an 

ordinarily reasonable project owner in similar circumstances would be expected to take. However, 

the District shall not be liable for mere errors in judgment as to the best course of action to adopt 

among the alternatives available in any given instance. 

19.4 The award of more than one contract for the Project requires sequential or otherwise interrelated 

contractor operations, and will involve inherent coordination in the progress of any individual 

contractor's work. Accordingly, the District cannot guarantee the unimpeded operations of any 

contractor. The Contractor acknowledges these conditions, and understands that he or she shall 

bear the risk of all ordinary delays caused by the presence or operations of other contractors 

engaged upon the project, and ordinary delays attendant upon any District approved construction 

schedule. Should a contractor sustain damage through any act or omission of any other contractor, 

the contractor shall have no claim against the District. 

19.5 The District shall not be liable for ordinary delays in any case nor for extraordinary delays that occur 

due to any contractor's failure to comply with directions of the Municipality or because of the 

neglect, failure or inability of any contractor to perform his or her work efficiently. 

19.6 Any claim for extraordinary delay caused by an allegedly unreasonable or arbitrary act, or failure to 

act, by the District Representative in the exercise of his or her responsibility for supervision and 

coordination of the Work, shall be waived, released and discharged unless the Contractor whose 

work is impeded or delayed thereby, shall give notice in writing to the District Representative as 

promptly as possible and in sufficient time to permit the District Representative to investigate 

appropriate instructions. 

19.7 The neglect or refusal of a Contractor to comply with supervisory directions issued by the District 

Representative pursuant to his or her responsibility for supervision of the Work shall constitute a 

failure to progress the work diligently in accordance with the Contract requirements and shall justify 

withholding payments otherwise due, or termination of the Contract as detailed in Article 15. 

19.8 The Contractor shall indemnify the District for damages recovered against the District by another 

contractor to the extent that any such claim or judgment is the proximate cause of the Contractor's 

failure to progress the work in accordance with Contract requirements. 

 

ARTICLE 20 – RESPONSIBILITY FOR DAMAGE AND INDEMNIFICATION 

 

20.1 The Contractor shall faithfully perform and complete all of the work required by the Contract, and 

has full responsibility for the following risks: 
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(a) Loss or damage, direct or indirect; to the Work including the building or structure in which the 

Work is being performed, or any other construction in progress, whether being performed by 

any other contractor or by the District, or to any plant, equipment, tools, materials or property 

furnished, used, installed, or received by the District Representative under this Contract or any 

other contract. The Contractor shall bear all such risk of loss or damage, until all of the Work 

covered by the Contract has been finally accepted. In the event of such loss or damage, the 

Contractor shall forthwith repair, replace, and make good any such loss or damage without 

additional costs. 

(b) Injury to persons (including death resulting therefrom), or damage to property caused by an 

occurrence arising out of the performance of this Contract for which the Contractor may be 

liable under any theory of law. 

20.2 Contractor assumes all risks in the performance of all activities authorized by this Contract and 

agrees to defend, indemnify and hold harmless the State of Michigan, the District, their officers, 

employees, agents and assigns (hereinafter, collectively the “Indemnitees”) from and against any 

and all claims, suits, losses, damage or injury to persons or property of whatsoever kind and nature, 

whether direct or indirect, caused or contributed to by Contractor and Contractor’s sub-contractors, 

vendors, material suppliers, employees, agents, invitees and guests, and/or arising out of 

Contractor’s conduct and/or Contractor’s performance pursuant to this Contract, provided however 

that Contractor’s indemnity shall not extend to any claims, liabilities, losses, damages, expenses, 

accidents or occurrences arising out of, relating to, or in connection with: (i) the negligence of any 

Indemnitee; or (ii) the Indemnitees’ ordinary upkeep and maintenance of grounds and facilities 

outside of the Premises. Contractor shall defend at its sole cost and expense any action 

commenced for the purpose of asserting any claim of whatsoever character arising out of this 

Contract. Contractor’s responsibility under this section shall not be limited to the required or 

available insurance coverage. 

20.3 For all purposes hereunder, the District, and the State shall not be liable for any injury, loss or damage 

to Contractor, its agents, servants, sub-contractors, vendors, invitees and guests, or to any person 

happening on, in or about the Premises or its appurtenances, nor for any injury or damage to the 

Premises or to any property belonging to Contractor or to any other person, that may be caused by 

fire, theft, breakage, vandalism or any other use or misuse or abuse of any portion of the Premises, 

including but not limited to any common areas, sidewalks, roads, or water in or adjacent to the 

Premises, or that may arise from any other cause whatsoever, unless, and only to the extent of the 

proportion of which any such injury, loss or damage is determined to be caused by the negligence 

of the District or the State, respectively. 

20.4 The District and the State shall not be liable to Contractor, its agents, contractors, vendors, invitees 

and guests, or any other person, for any failure of water supply, gas supply or electric current, nor 

for any injury or damage to any property of Contractor or any other person or to the Premises, 

caused by or resulting from spill or release of gasoline, oil, steam, gas, or electricity, or caused by 

leakage of any substance from pipes, appliances, sewers or plumbing works, or caused by hurricane, 

flood, tornado, wind or similar storm or disturbance, or caused by water, rain or snow that may leak 

or flow from the street, sewers or subsurface areas, or from any part of the Premises or any body of 

water within or adjacent to the Premises, or caused by any public or quasi-public work, unless, and 

only to the extent of the proportion by which any such injury, loss or damage is determined to be 

caused by the negligence of the District or the State, respectively. 
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20.5 The District or the State may retain such monies from the amount due the Contractor as may be 

necessary to satisfy any claim for damages recovered against the Municipality or the State, 

respectively. The Contractor's obligations under this paragraph shall not be deemed waived by the 

failure of the District to retain the whole or any part of such monies due the Contractor, nor shall 

such obligation be deemed limited or discharged by the enumeration or procurement of any 

insurance for liability for damages imposed by law upon the Contractor, Subcontractor, the District 

or the State. 

20.6 The Contractor agrees to make no claim for damages in the performance of the Contract 

occasioned by any act or omission to act of the District or its representatives, and agrees that any 

such claim shall be fully compensated for by an extension of time to complete performance of the 

Work as provided herein. 

20.7 The Contractor shall not create or cause to be created any lien, encumbrance or charge upon the 

Premises, the District or any part thereof. If any mechanics, laborers or similar statutory or 

common law lien (including tax liens, provided that the underlying tax is an obligation of 

Contractor by law or by a provision of this Contract) caused or created by Contractor is filed 

against the Premises, or if any public improvement lien created or caused to be created by 

Contractor is filed against any assets of, or funds appropriated by the District, then Contractor 

shall, within forty-five (45) days after receipt of notice of the lien, cause it to be vacated or 

discharged of record by payment, deposit, bond, court order, or otherwise. However, Contractor 

shall not be required to discharge any such lien if Contractor shall have: (i) furnished the District 

with, at Contractor’s option, a cash deposit, bond, letter of credit (from an institutional lender in a 

form satisfactory to the District), or other security reasonably satisfactory to the District in an 

amount sufficient to discharge the lien and all applicable interest, penalties and/or costs; and (ii) 

brought an appropriate legal proceeding to discharge the lien and is prosecuting such 

proceeding with diligence and continuity; except that if despite Contractor’s efforts to discharge 

the lien the District reasonably believes the lien is about to be foreclosed and so notifies 

Contractor, Contractor shall immediately cause such lien to be discharged of record or the District 

may use the security furnished by Contractor in order to discharge the lien. 

 

ARTICLE 21 - INSURANCE 

 

21.1 General Requirements 

(a) Insurance coverage shall be provided only by an insurance carrier rated A-, Class VII or better 

throughout the term of this Contract. Such carrier shall be duly licensed in the State of 

Michigan. 

(b) All insurance policies and certificates shall include the following provision: “Consistent with the 

requirements of Contract Documents, the State of Michigan is an additional insured”. Simply 

designating the State or District as a “certificate holder” shall not constitute compliance with this 

section. 

(c) All insurance coverage shall be written such that the District Representative is afforded at least 

thirty (30) days prior notice of cancellation of any insurance. No policy shall be changed by 

endorsement without the knowledge and consent of the District l Representative, and, in 

particular, any notice of cancellation by the insurer shall not be effective until thirty (30) days 
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after the said notice is actually received by the District Representative. Any notice shall be 

addressed to the District Representative and shall be mailed via certified or registered mail and 

copied to the District as set forth in Article 28.2. 

(d) Before commencing the Work, the Contractor shall furnish to the District Representative a 

certificate or certificates of insurance showing that the Contractor has complied with this clause. 

In addition, for policies expiring on a fixed date before final acceptance, certificates of insurance 

showing their renewal must be filed not less than thirty (30) days before such expiration date. 

(e) Contractor shall notify the District of any accidents and/or claims, including without limitation 

accidents or claims involving bodily injury, death or property damage, arising on or within the 

Premises. Such notice shall be provided in writing as soon as practicable, however in any event 

within five (5) days of Contractor’s receipt of notice of the accident or claim. 

21.2 Liability Insurance 

(a) Contractor shall procure and maintain without interruption, at its sole cost and expense, 

during the term of this Contract (or any extensions thereof) and for a period of two  years 

thereafter, insurance of the type, and with limits and deductibles, as follows: 

i. Commercial General Liability Insurance and Excess Liability Insurance.  Providing both 

bodily injury (including death) and property damage insurance with limits in the 

aggregate and per occurrence in accordance with the following table: 

 

Construction 
Contract Value 

Commercial General Liability in combination with Excess 
(Umbrella) Liability 

  Each Occurrence General Aggregate 

< $10M $2,000,000 $2,000,000 

>$10M - $50M $5,000,000 $5,000,000 

>$50M $10,000,000 $10,000,000 

      

Such insurance is to be written on an occurrence basis with defense outside of limits.  The 

District shall be named as an additional insured. The minimum required level of insurance 

may be provided through a combination of commercial general liability and umbrella 

and/or excess liability policies. 

ii. Automobile Liability and Property Damage Insurance.  In an amount not less than 

One Million Dollars ($1,000,000) combined single limit for both Bodily Injury and 

Property Damage. 

iii. Professional Liability.  If the Contractor is engaged in providing professional services 

under this Contract, professional errors and omissions coverage with a limit not less 

than Two Million Dollars ($2,000,000) in the aggregate and One Million Dollars 

($1,000,000) per occurrence.  If the Contractor is not engaged in providing 

professional services under this Contract, this professional errors and omissions 

coverage is not required. 

(b) In addition to the foregoing, Contractor and any subcontractors shall procure and maintain 

any and all insurance which is required by any applicable current or future law, rule, 

regulation, ordinance, permit, license, order or other legal requirement. 
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(c) All insurance shall be primary and non-contributory and shall waive subrogation against the 

District and all of either of their former, current, or future officers, directors, and employees.  

No deductible of more than $50,000 shall be permitted without advance written approval by 

the Disrict, which the District may withhold, condition or deny in its sole and exclusive 

discretion. 

(d) The Contractor shall provide Certificates of Insurance to the District prior to the 

commencement of work and shall provide full and complete copies of the actual policies and 

all endorsements upon request.  Subcontractors under this Contract shall be required to 

maintain insurance meeting all of the requirements set forth in Section (a) above for items (i)-

(iii); however Contractor shall require subcontractors to maintain greater limits and/or other 

or additional insurance coverages if greater limits and/or other or additional insurance 

coverages are (A) generally imposed by the Contractor given its normal course of business for 

subcontracts for similar work or services to those being provided by the subcontractor at 

issue; or (B) reasonable and customary in the industry for similar work or services to those 

anticipated hereunder. 

21.3 Builder's Risk Insurance. 

(a) The Contractor shall maintain builder's risk insurance for the completed value of the Contract 

on the All Risk Form. Builder’s Risk insurance applies only to contracts that involve buildings or 

structures being constructed, erected or fabricated. 

(b) In case the District shall occupy all or any part of any building or buildings included in the 

Contract prior to the issuance of the final certificate of occupancy, the Contractor shall notify the 

fire insurance company or companies. Such occupancy by the Municipality shall not require 

consent of the insurer nor shall the insurer require any rate adjustment as a result of such 

occupancy. 

21.4 Worker’s Compensation. Proof of Compliance with Workers’ Compensation Coverage 

Requirements: An ACORD form is NOT acceptable proof of workers’ compensation coverage. 

Contractor shall provide to the District one of the following forms for itself and any subcontractor 

prior to award: 

Form C-105.2 (9/07) if coverage is provided by the contractor’s insurance carrier, 

contractor must request its carrier to send this form to the District, or 

Form U-26.3 if coverage is provided by the State Insurance Fund, contractor must request 

this be sent to the District 

Form SI-12 Certificate of Workers’ Compensation Self-Insurance 

Form GSI-105.2 Certificate of Participation in Workers’ Compensation Group Self Insurance 

In accordance with the State of Michigan this Contract shall be void and of no effect unless the 

Contractor secures compensation for the benefit of, and keeps insured during the life of the 

Contract, and employees engaged on the Project. 

21.5 Disability Benefits. Proof of Compliance with Disability Benefits Coverage Requirements: An ACORD 

is NOT acceptable proof of disability benefits coverage. Contractor shall provide to the District one of 

the following forms for itself and any subcontractor prior to award: 

Form DB-120.1, Certificate of Disability Benefits Insurance 
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Form DB-155, Certificate of Disability Benefits Self Insurance 

 

ARTICLE 22 - OCCUPANCY PRIOR TO COMPLETION AND ACCEPTANCE 

 

22.1 The District shall have the right to take possession of or use any completed or partially completed 

portion of the Work. Written notice of such possession shall be given to the Contractor by the 

District Representative. The notice shall identify the date when such possession shall commence 

and the area, equipment or system involved. Written notice shall also be given to the Contractor 

for any cessation of such possession by the District. Such possession or use shall not be deemed 

an acceptance of any Work. While the District is in such possession, the Contractor, 

notwithstanding the provisions of Article 20 of the Contract, shall be relieved of the responsibility 

for the risk of loss or damage to the Work except for that resulting from the Contractor’s fault or 

negligence. If such possession or use by the District delays the progress of the Work or causes 

additional expense to the Contractor, an adjustment in the Contract price and/or the time of 

completion shall be made and the Contract modified in writing accordingly. The provisions 

relating to an adjustment in the Contract price or the time of completion contained in this 

paragraph shall not apply to occupancy or possession after Substantial Completion. 

 

ARTICLE 23 – PAYMENT 

 

23.1 The Contractor may submit monthly payment applications, or more frequently if permitted by 

making a request in writing to the District Representative, a requisition for a progress payment for 

Work performed and materials furnished to the date of the requisition, less any amount previously 

paid to the Contractor. Except as otherwise provided by this Contract, the District shall approve and 

pay the requisition for the progress payment less an amount necessary to satisfy any claims, liens or 

judgments against the Contractor which have not been suitably discharged and less any amount 

authorized by law or Contract to be retained. The requisition shall be in such form and supported by 

such evidence and backup documentation as the District Representative may require. 

23.2 The Contractor agrees that, if the Contract Documents for this Contract includes Performance and 

Payment Bonds, the District shall retain five percent (5%) of the amount of each progress payment 

in accordance with Section 139-f of the State Finance Law. The Contractor further agrees that, if the 

Contract Documents for this Contract do not include Performance and Payment Bonds, the District 

shall retain ten percent (10%) of the amount of each progress payment in accordance with Section 

139-f of the State Finance Law. 

23.3 All requisitions for payments shall be submitted to the District Representative. The District 

Representative shall notify the Contractor of any defect in any requisition within twenty (20) days of 

the receipt of such requisition and shall complete the review and audit of each complete requisition 

within forty-five (45) days of receipt thereof. 

23.4 The District may refuse to approve the requisition or a portion thereof if in the District 

Representative’s or District’s judgment the Contractor is failing or refusing to prosecute the Work in 

accordance with the Contract. 

23.5 Payment may be made for approved materials not yet incorporated in the Work in accordance with 

the Schedule of Values and Section 139(f) of the State Finance Law. Requisitions, which require 

payment for materials, shall be accompanied by a notarized statement certifying that the materials 
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for which payment is requisitioned are the Contractor's property and have been suitably stored and 

insured. The Contractor shall provide such evidence of the value of the material stored as the District 

Representative may reasonably require. The Contractor shall have full continuing responsibility to 

insure and protect such materials and maintain them in proper condition to fulfill Contract 

requirements when installed. 

23.6 When the Work is substantially completed, the Contractor shall submit to the District Representative 

a requisition for payment of the remaining amount of the Contract balance. Upon receipt of such 

requisition the District shall, except as otherwise provided by this Contract, approve and pay the 

remaining amount of the Contract balance less two times the value of any remaining items to be 

completed and an amount necessary to satisfy any claims, liens or judgments against the Contractor 

which have not been suitably discharged. As the remaining items of Work are satisfactorily 

completed or corrected, the Municipality shall approve, upon receipt of a requisition, for these 

remaining items less an amount necessary to satisfy any claims, liens or judgments against the 

Contractor, which have not been suitably discharged. 

23.7 The final payment will not be issued until all the labor and material required by the Contract has 

been furnished and completed, all disputes relating to the performance of the Contract considered 

and disposed of and all accounts for extra work and materials and allowances for omissions have 

been rendered and considered. 

23.8 The final payment will constitute the acceptance of the Work by the District except as to Work 

thereafter found to be defective. The date of such certificate shall be regarded as the date of 

acceptance of the Work. 

23.9 No payment will be made to a foreign Contractor until the Contractor furnishes satisfactory proof 

that he or she has paid all taxes required of foreign Contractors under the provisions of the Tax Law. 

A foreign Contractor as used in this paragraph shall mean a Contractor denominated "foreign" by 

the Tax Law. 

23.10 Acceptance by the Contractor, or by anyone claiming by or through him or her, of the final payment 

shall constitute and operate as a release to the District from any and all claims of any liability to the 

Contractor for anything theretofore done or furnished for or relating to or arising out of the work 

done thereunder, and for any prior act, neglect, or default on the part of the Municipality or any of 

its officers, agents, or employees unless the Contractor serves a detailed and verified statement of 

claim upon the District not later than forty (40) days after the mailing of such final payment. Such 

statement shall specify the items and details upon which the claim will be based and any such claim 

shall be limited to such items. Should the Contractor refuse to accept the final payment as tendered 

by the District, it shall constitute a waiver of any right to interest thereon. 

23.11 The Contractor is advised that consistent with Subdivision 3-a, of Section 220 of the Labor Law, the 

filing of certified payroll records is a condition precedent to payment of any sums due and owing to 

any person performing work on this project. The failure to file pursuant to this section will result in a 

payment delay until the filing occurs. 

23.12 The Contractor acknowledges that it shall not receive payment on any requests for payment unless 

the Contractor complies with the Municipality’s electronic payment deposit procedures. Payments 

requested by the Contractor shall only be facilitated via electronic deposit, except where the District 

has expressly authorized payment by paper check. 
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ARTICLE 24 – AUDITS AND RECORDS 

 

24.1 The Contractor shall maintain on the Site the original certified payrolls or certified transcripts 

thereof, subscribed and affirmed by the Contractor and all Subcontractors as true under the 

penalties of perjury, showing the hours and days worked by each worker, laborer or mechanic, the 

occupation at which he or she worked, the hourly wage rate paid and the supplements paid or 

provided. The Contractor shall maintain with the payrolls or transcripts thereof, the statements 

signed by each worker pursuant to Article 25 of the General Conditions. 

24.2 The District and their representatives who are employees of the State shall have the right to 

examine all books, records, documents, and other data of the Contractor, any Subcontractor, 

materialmen or suppliers relating to the bidding, pricing or performance of this Contract or any 

change or modification thereto for the purpose of evaluating the accuracy, completeness, and 

currency of the cost or pricing data submitted. This right of examination shall extend to all 

documents necessary to permit adequate evaluation of the cost or pricing data submitted along 

with the computations and projections used therein. 

24.3 The above materials shall be made available at the office of the Contractor, Subcontractors, 

materialmen or suppliers at all reasonable times for inspection, audit or reproduction until the 

expiration of six (6) years from the date of the final certificate for the Contract. 

24.4 If this Contract is completely or partially terminated, the records relating to the Work terminated 

shall be made available for a period of six (6) years from the date of any resulting final settlement. 

24.5 Records that relate to the Disputes Clause of this Contract or litigation or the settlement of claims 

arising out of the performance of this Contract shall be made available until the disposal of such 

appeals, litigation or claims. 

24.6 The Contractor shall insert a clause containing all of the provisions of Article 24 in all subcontracts or 

purchase orders issued hereunder. 

24.7 The Contractor shall make available to the District, upon written request, all records required to be 

kept by Article 3-A of the Lien Law. The failure to provide said records upon the receipt of the written 

request shall bar any recovery for claimed extra or additional costs under this Contract. 

 

ARTICLE 25 – (Not Applicable) 

ARTICLE 26 – (Not Applicable) 

ARTICLE 27 – (No Assignment) 

 

27.1 In accordance with the provisions of Section 109 of the General Municipal Law, the Contractor is 

hereby prohibited from assigning, transferring, conveying, subletting or otherwise disposing of this 

Agreement, or of its right, title or interest in this Agreement, or its power to execute this 

Agreement, to any other person or corporation without the previous consent in writing of the 

Municipality. 

 

ARTICLE 28 – MISCELLANEOUS PROVISIONS 

 

28.1 Commencement of Actions: The time, as prescribed by law, within which an action on the contract 
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against the Contractor must be commenced shall be computed from the date of completion of 

physical work. The Contractor shall notify the District in writing that the physical work of the 

contract has been completed by specifying a completion date, which date shall be no more than 

thirty (30) days prior to the date of such notice. The completion date set forth in such notice shall 

be deemed the date of completion of the physical work unless the District, within thirty (30) days 

of receipt of such notice, notifies the Contractor of a dispute in writing. Any notice pursuant to 

this paragraph shall be sent by the Contractor by Certified Mail and sent to the parties set forth in 

the Notice provision of this Article. 

28.1.1 In the event that the Contractor fails to provide notice as set forth herein or the District 

disputes the completion date in the manner provided for herein, the date of completion 

of the physical work shall be determined in any other manner provided by law. 

28.1.2 Choice of Law/Damages: This Contract shall be governed and interpreted in accordance 

with the laws of the State of Michigan. Any and all claims against the State, the District, 

the District Representative, employees, officers or agents arising out of this Contract shall 

be limited to money damages and commenced exclusively in, and subject to the 

jurisdiction of the Michigan State Court of Claims. Any such claim shall not be removed 

to federal court. 

28.2 Notice 

(a) Unless otherwise indicated in these General Conditions, all notices permitted or required 

hereunder shall be in writing and shall be transmitted either: 

i. via certified or registered United States mail, return receipt requested; 

ii. by facsimile transmission; 

iii. by personal delivery; 

iv. by expedited delivery service; or 

v. by e-mail. 

Such notices shall be addressed as follows or to such different addresses as the parties 

may from time-to-time designate: 

If to the District: 

Orchard View Schools 

35 South Sheridan Drive 

Muskegon, MI 49442 

Phone 231.760.1325 

(b) Any such notice shall be deemed to have been given either at the time of personal 

delivery or, in the case of expedited delivery service or certified or registered United 

States mail, as of the date of first attempted delivery at the address and in the manner 

provided herein, or in the case of facsimile transmission or email, upon receipt. 

(c) The parties may, from time to time, specify any new or different address in the United 

States as their address for purpose of receiving notice under this Contract by giving 

fifteen (15) days written notice to the other party sent in accordance herewith. The parties 

agree to mutually designate individuals as their respective representatives for the 
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purposes of receiving notices under this Contract. Additional individuals may be 

designated in writing by the parties for purposes of implementation and 

administration/billing, resolving issues and problems and/or for dispute resolution. 

28.3 Severability: If any provision, term or condition of this contract is held to be invalid, illegal, or 

unenforceable, such determination shall not affect the validity, legality or enforceability of any 

other part of this Contract and the remaining parts of this Contract shall be enforced as if the 

invalid, illegal or unenforceable provisions, terms or conditions are not contained herein. 

28.4 Integration Clause: This Contract shall not be materially amended, changed or otherwise modified 

except in writing signed by both parties. Except to the extent that documents are incorporated 

herein by reference, this Contract constitutes the entire agreement between the parties concerning 

the subject matter hereof and supersedes all prior agreements and understandings of the parties in 

connection therewith. No covenant, representation or condition not expressed herein shall be 

effective to interpret, change or restrict the express provisions of this Contract. 

28.5 Signage: All construction sites must include a sign including all of the items required by 

applicable law, rule or regulation. All construction signs must also include the name of the project, 

the name of the Municipality, and a phone number for the public to call to obtain information 

about the project. This phone number will be maintained by the Municipality. 

 

APPENDICES 

 

29. The following appendices are attached hereto and hereby made a part of this agreement as if set 

forth fully herein: 

(a) NA 
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SECTION 012500 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for substitutions. 

B. Related Requirements: 

1. Document 002600 "Procurement Substitution Procedures" for requirements for 

substitution requests prior to award of Contract. 

2. Section 016000 "Product Requirements" for requirements for submitting comparable 

product submittals for products by listed manufacturers. 

1.2 DEFINITIONS 

A. Substitutions: Changes in products, materials, equipment, and methods of construction from 

those required by the Contract Documents and proposed by Contractor. 

1. Substitutions for Cause: Changes proposed by Contractor that are required due to 

changed Project conditions, such as unavailability of product, regulatory changes, or 

unavailability of required warranty terms. 

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not 

required in order to meet other Project requirements but may offer advantage to 

Contractor or Owner. 

1.3 ACTION SUBMITTALS 

A. Substitution Requests: Submit three copies of each request for consideration. Identify product 

or fabrication or installation method to be replaced. Include Specification Section number and 

title and Drawing numbers and titles. 

1. Substitution Request Form: Use form acceptable to Architect. 

2. Documentation: Show compliance with requirements for substitutions and the following, 

as applicable: 

a. Statement indicating why specified product or fabrication, or installation method 

cannot be provided, if applicable. 

b. Coordination of information, including a list of changes or revisions needed to other 

parts of the Work and to construction performed by Owner and separate contractors 

that will be necessary to accommodate proposed substitution. 
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c. Detailed comparison of significant qualities of proposed substitutions with those of 

the Work specified. Include annotated copy of applicable Specification Section. 

Significant qualities may include attributes, such as performance, weight, size, 

durability, visual effect, sustainable design characteristics, warranties, and specific 

features and requirements indicated. Indicate deviations, if any, from the Work 

specified. 

d. Product Data, including drawings and descriptions of products and fabrication and 

installation procedures. 

e. Samples, where applicable or requested. 

f. Certificates and qualification data, where applicable or requested. 

g. List of similar installations for completed projects, with project names and addresses 

as well as names and addresses of architects and owners. 

h.  Material test reports from a qualified testing agency, indicating and interpreting test 

results for compliance with requirements indicated. 

i. Research reports evidencing compliance with building code in effect for Project. 

j. Detailed comparison of Contractor's construction schedule using proposed 

substitutions with products specified for the Work, including effect on the overall 

Contract Time. If specified product or method of construction cannot be provided 

within the Contract Time, include letter from manufacturer, on manufacturer's 

letterhead, stating date of receipt of purchase order, lack of availability, or delays in 

delivery. 

k. Cost information, including a proposal of change, if any, in the Contract Sum. 

l. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents, except as indicated in substitution request, is compatible 

with related materials and is appropriate for applications indicated. 

m. Contractor's waiver of rights to additional payment or time that may subsequently 

become necessary because of failure of proposed substitution to produce indicated 

results. 

3. Architect's Action: If necessary, Architect will request additional information or 

documentation for evaluation within seven days of receipt of a request for substitution. 

Architect will notify Contractor of acceptance or rejection of proposed substitution within 

15 days of receipt of request, or seven days of receipt of additional information or 

documentation, whichever is later. 

a. Forms of Acceptance: Change Order, Construction Change Directive, or Architect's 

Supplemental Instructions for minor changes in the Work. 

b. Use product specified if Architect does not issue a decision on use of a proposed 

substitution within time allocated. 

1.4 QUALITY ASSURANCE 

A. Compatibility of Substitutions: Investigate and document compatibility of proposed 

substitution with related products and materials. Engage a qualified testing agency to 

perform compatibility tests recommended by manufacturers. 
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1.5 PROCEDURES 

A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved 

substitutions. 

1.6 SUBSTITUTIONS 

A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need 

for change, but not later than 15 days prior to time required for preparation and review of 

related submittals. 

1. Conditions: Architect will consider Contractor's request for substitution when the 

following conditions are satisfied. If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

b. Substitution request is fully documented and properly submitted. 

c. Requested substitution will not adversely affect Contractor's construction schedule. 

d. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

e. Requested substitution is compatible with other portions of the Work. 

f. Requested substitution has been coordinated with other portions of the Work. 

g. Requested substitution provides specified warranty. 

h. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

B. Substitutions for Convenience: Not allowed unless otherwise indicated. 

C. Substitutions for Convenience: Architect will consider requests for substitution if received 

within 30 days after the Notice to Proceed. Requests received after that time may be 

considered or rejected at discretion of Architect. 

1. Conditions: Architect will consider Contractor's request for substitution when the 

following conditions are satisfied. If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution offers Owner a substantial advantage in cost, time, energy 

conservation, or other considerations, after deducting additional responsibilities 

Owner must assume. Owner's additional responsibilities may include compensation 

to Architect for redesign and evaluation services, increased cost of other construction 

by Owner, and similar considerations. 
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b. Requested substitution does not require extensive revisions to the Contract 

Documents. 

c. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

d. Substitution request is fully documented and properly submitted. 

e. Requested substitution will not adversely affect Contractor's construction schedule. 

f. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

g. Requested substitution is compatible with other portions of the Work. 

h. Requested substitution has been coordinated with other portions of the Work. 

i. Requested substitution provides specified warranty. 

j. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012500 

 



AFFIDAVIT OF BIDDER 

The undersigned, the owner or authorized officer of _____________________(the “Bidder),  
pursuant to the familial disclosure requirement provided in the ____________________(the 
“School District”) advertisement for construction bids, hereby represent and warrant, except as 
provided below, that no familial relationships exist between the owner(s) or any employee of 
_________________________and any member of the Board of Education of the School District or 
the Superintendent of the School District. 

List any Familial Relationships: 

BIDDER: 

__________________________ 

By: _____________________________ 

Its: _____________________________ 

STATE OF MICHIGAN ) 
)ss. 

COUNTY OF ________________    ) 

This instrument was acknowledged before me on the  _________  day of  __________,   20___,  by 

___________________________________. 

_______________________________ 

, Notary Public 

____________ County, Michigan   

My Commission Expires: ___________ 

Acting in the County of: ____________ 



NON-DISCRIMINATION IN EMPLOYMENT CERTIFICATION

Lansing School District 

Certificate of Intent to Comply with 

“NON-DISCRIMINATION IN EMPLOYMENT” POLICY 

I have read Lansing School District’s Policy #3122, including paragraph #13 and hereby state my intent to comply with the terms and 
conditions contained therein.  Further I agree to furnish the Michigan Civil Rights Commission with such data and records concerning 
employment as may be requested by that agency in determining compliance with the policy. 

Print or type name of Contact Person: 

Signed: 

Title: 

Company: 

Date: 



AFFIDAVIT OF BIDDER - NON-COLLUSION

Lansing School District 

AFFIDAVIT OF BIDDER 
SWORN STATEMENT

“Non-Collusion” 
DATE:  _____________________ 

The Bidder, by its officers and agents or representatives, present at the time of filing this bid, being duly sworn, on their oaths, say that neither they nor any 
of them, have in any way, directly or indirectly, entered into any arrangement or agreement with any other Bidder, whereby such affiant or affiants or either 
of them has paid or is to pay to such other Bidder any sum of money, or has given, or is to give, to such other Bidder anything of value whatever, or such 
affiant or affiants or either of them has not, directly or indirectly, entered into any arrangement or agreement with any other Bidder or Bidders, which tends 
to or does lessen or destroy free competition in the letting of the Contract sought for by the attached bids; that no inducement of any form or character 
other than that which appears upon the face of the bid, will be suggested, offered, paid or delivered to any person whomsoever to influence the acceptance 
of the said bid or awarding of the Contract, nor has this Bidder any agreement or understanding of any kind whatsoever, with any person whomsoever to 
pay, deliver to, or share with any other person in any way or manner, any of the proceeds of the Contract sought by this bid. 

IN TESTIMONY WHEREOF, the Bidder (an authorized individual) has agrees to the above: 

 _____________________________________________ 
(Company Name) 

By:  _________________________________________ 
(Authorized Signer) 

_____________________________________________ 
Print or type Name and Title of Signer 

Address:__________________________________________________________________ 

Notary Public:______________________________________________________________ 

Subscribed and sworn to before me on this ________ day of ____________, 2016 

County of:______________________ My Commission expires: ___________________ 

Telephone number:  ________________ 



IRAN ECONOMIC SANCTIONS ACT CERTIFICATE 

In accordance with the Iran Economic Sanctions Act, Michigan 2012 PA 517, effective 
April 1, 2013, (MCL 129.311, et seq.), (the "Act"), the undersigned certifies in support of 
its bid or proposal that it is not an Iran linked business as such is defined in the Act. 

Contractor:_______________________________________ 

By:_____________________________________________ 

Dated: __________________________________________ 

Name:__________________________________________ 

Title:___________________________________________ 
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DOCUMENT 004113 - BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 

 

1.1 BID INFORMATION 

A. Bidder:         

 

B. Project Name: Orchard View Early Elementary (OVEE) Secured Vestibule 

 

C. Project Location: 2820 MacArthur Rd, Muskegon, MI 49442 

D. Owner: Orchard View Schools 

E. Architect: Colliers Engineering & Design 

 

F. Architect Project Number: 25004490A 

 

1.2 CERTIFICATIONS AND BASE BID 

 

A. Base Bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully ex-

amined the Procurement and Contracting Requirements, Conditions of the Contract, Draw-

ings, Specifications, and all subsequent Addenda, as prepared by Colliers Engineering & De-

sign, having visited the site, and being familiar with all conditions and requirements of the 

Work, hereby agrees to furnish all material, labor, equipment and services, including all 

scheduled allowances, necessary to complete the construction of the above-named project, 

according to the requirements of the Procurement and Contracting Documents, for the stipu-

lated sum of: 

1. _______________________________________________________________________  Dollars 

 

1.3 PERFORMANCE LABOR & MATERIAL BOND (PLM) 

A. Bidder:         Dollars 

1.4 BID GUARANTEE 

 

A. The undersigned Bidder agrees to execute a contract for this Work in the above amount and 

to furnish surety as specified within 10 days after a written Notice of Award, if offered within 

60 days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached 

cash, cashier's check, certified check, U.S. money order, or bid bond, as liquidated damages 

for such failure, in the following amount constituting five percent (5%) of the Base Bid 

amount above: 

1. ___________________________________________________________  Dollars 

B. In the event Owner does not offer Notice of Award within the time limits stated above, 

Owner will return to the undersigned the cash, cashier’s check, certified check, U.S. money 

order, or bid bond. 

 



Orchard View Schools 

OVEE Secured Vestibule 

April 11, 2025 

 

 

BID SECURITY FORMS 004313-1 

 

 

 

1.5 SUBCONTRACTORS AND SUPPLIERS 

 

A. The bidder agrees to hold all subcontracts and manage those contracts under the prime  

contract. 

 

1.6 TIME OF COMPLETION 

 

A. The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract 

Documents on a date specified in a written Notice to Proceed to be issued by Architect and 

shall fully complete the Work within  calendar days. 

 

1.7 ACKNOWLEDGMENT OF ADDENDA 

 

A. The undersigned Bidder acknowledges receipt of and use of the following Addenda in the 

preparation of this Bid: 

1. Addendum No._____, dated    

2. Addendum No._____, dated    

3. Addendum No._____, dated    

 

1.8 BID SUPPLEMENTS 

 

A. The following supplements are a part of the prime bidder. 

1. Bid Form Supplement - Alternates. 

2. Bid Form Supplement - Unit Prices. 

3. Bid Form Supplement - Allowances. 

4. Bid Form Supplement - Bid Bond Form (AIA Document A310-2010). 

 

1.9 CONTRACTOR'S LICENSE 

 

A. The undersigned further states that it is a duly licensed contractor, for the type of work 

proposed, in State of Michigan, and that all fees, permits, etc., pursuant to submitting this 

proposal have been paid in full. 
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1.10 SUBMISSION OF BID 

A. Respectfully submitted this  day of  , 2021. 

B. Submitted By:  (Name of bidding firm or corporation). 

C. Authorized Signature:  (Handwritten signature). 

D. Signed By:  (Type or print name). 

E. Title: ___________________________________________________(Owner/Partner/President/Vice Presi-

dent). 

F. Witnessed By:  (Handwritten signature). 

G. Attest:  (Handwritten signature). 

H. By:  (Type or print name). 

I. Title: ________________________________________________(Corporate Secretary or Assistant Secre-

tary). 

J. Street Address:    

K. City, State, Zip:    

L. Phone:    

M. License No.:    

N. Federal ID No.: _______________________________________________________(AffiX Corporate Seal 

Here). 

 

END OF DOCUMENT 004113 
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DOCUMENT 004313 - BID SECURITY FORMS 

 

1.1 BID FORM SUPPLEMENT 

 

A. A completed bid bond form is required to be attached to the Bid Form. 

 

1.2 BID BOND FORM 

 

A. AIA Document A312-2010 "Bid Bond" is the recommended form for a bid bond. A bid bond 

acceptable to Owner, or other bid security as described in the Instructions to Bidders, is  

required to be attached to the Bid Form as a supplement. 

 

B. Copies of AIA standard forms may be obtained from The American Institute of Architects; 

https://www.aiacontracts.org/; email: docspurchasestOaia.org; (800) 942- 7732. 

 

END OF DOCUMENT 004313 

 

 

http://www.aiacontracts.org/%3B

